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CERTIFICATION OF RECORD 

INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA) 20 USC § 1400 

DISTRICT OF COLUMBIA PUBLIC SCHOOLS 

Office of Compliance 

Student Hearing Office 
In the Matter RS: Ti— Tjiikand Payne Elementary School 






case bfbn„*n: ^'^ ^>^7a^f<^ Seh<K.U H«.d,<«r..„ 

825 N. Capitol St., N,E. 
Washington, P.C. 20002 

ludent Identification Number: 9070042 

indent's Date of Birtii:«W/96 ^^ , 

ending School: Payne Elementary School 

inaging School: Same 

fering Request Date(s) June 29, 2005 

% 

Ierttftcatt on of record 

■ --^ 

I, SHaron Newsom|Student Hearing Coordinator, Student Hearing Office, 

DO HERE* CiR3FY tithe attached Record of Proceeding and attached Index of 



Exhibits iteniizes th^entire 



;ord in the above entitled matter as of this date, consisting 



of aU letters^ pliinis, order|exhibits, deposUions. 
I EIJR* Ar teftlFW^at the materi^^^ 



originallttm^ 4#y 



EJ^CtiTEi^thls M 








Mi,fi-:.'m^Mi^^ 




documents submitted in this matter. 



ary 2006. 




HEARING COORDINATOR 
STUDENT HEARING OFFICE 
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Muttitt of Columbia ^ubltt ^tboofe 

State Enforcement & Investigation Division 

Confidential 

FREDERICK E. WOODS, Esq., Due Process Hearing Officer 

825 North Capitol Street, N.E., 8th Floor 

Washington, D.C. 20002 

Facsimile: (202) 442-5556 



In the Matter of 



Date of Birth 



) 

) 
) 
) 

) 
) 
) 
) 
The District of Columbia Public Schools, ) 
Home School: Payne Elementary School ) 



IMPARTIAL 
DUE PROCESS HEARING 



96 
Petitioner, 



vs. 



Respondent. 



Parent: 



Counsel for the Parent/Student: 



District of Columbia Public Schools: 



) 

) 
) 



DEriSION AND ORDER 

Hearmg Request: Jime 29, 2005 
Hearing Date: August 4, 2^ 

Held at: 825 North Capitol ^eet, N.K 
Eighth Floor o ^ 

Washington, D.C.aoOt^ 



Post Hearing Closings Due: X^|^?, 20 



^*^ 






-,' -y J-- 



J 



I I I 






Norma E. Gales, Mother 
925 K Street, N.E. 
Washington, D.C. 20002 

Fatmata Barrie, Esq, 

Law Office of 

Christopher N. Anwah, Esq., PLLC 

Attorneys at Law 

1008 K Street, N. W., Suite 565 

Washington. D.C. 20001 

Rashida Chapman, Esq. 

Attorney Advisor 

Office of the General Counsel, DCPS 

825 North Capitol Street, N.E., 9th Floor 

Washington, D.C. 20002 
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I. JURISDICTION 

The Due Process Hearing was convened and this Order written pursuant to 
PubUc Law 108-446, the Individuals with Disabilities ^duc^on taprovemen^^^^^^ 
2004, 20 U.S.C. §§1400 et seq.; 34 C.F.R. §§ 300 et seq.; 5 D.C.IvlR. §§3000 et seq., 
and Section 143 of the D.C. Appropriations Act, effective October 21, 1998. 

II. DUE PROCESS RIGHTS 

Parent's counsel waived a formal reading of the due process rights. 



Petitioner: 



Respondent: 



-DAY DISCLOSURES 

Admitted, without objection, two-disclosure letters filed 07/28/05 
that together lists ten witnesses and attached nmeteen exhibits 
sequentially labeled TT-01 through TT-19. Two witnesses were 
present and testified: Norma E. Gales, the sttident's mother; and 
Sharon MiUis, education advocate. And one witiiess testified by- 
phone: Anne Wamke, Assistant Education Director of Accotink 
Academy. 

Admitted, without objection, a disclosure letter filed 07/28/05 that 
lists five witnesses. No exhibits were offered into evidence. No 
witnesses were present but one witness testified by-phone: Phaedra 
Smith, Payne ES Special Education Coordinator. 



IV. STATEMENT OF THE CASE 

T^TW (T.T.), bom «V/96, age 8-years 10-months, is a child witti a 
disability reccing her special education and related services as a 3rd grade, lOO/o out- 
tltr^al^^Zn, En^otional Disturbed (ED) student at Payne Elementary School 
(Payne ES) in the District of Columbia. (R. at TT-19.) 

Alleged in the parent's 06/29/05 Due Process Hearing Request is DCPS violated 
fheTDFA 20USC §§ 1400 et seq., and denied T.T. a Free Appropriate Public 
Ed ^o":; Fa"pE)1 Jnter alia, filing to perform TX's ^^^^^^^^^ 

determine if her ADHD impacted her academic P^^^"^^^' f^SoH^feil^^^^^^^^ 
called for Speech-Language and Counseling services m school year 2004-05, taamg to 
iSe ADHD as her disability classification; failing to develop an appropriate lEP that 
inclured AD^^ services; and failure to make an appropriate placement to implement her 
IEP in school year 2004-05. (R. at TT- 18.) 

The Student Hearing Office, DCPS, scheduled the Due Pf^^^^^ "^^j^^f^^^^^ 
a.m., Thursday, August 4, 2005 at DCPS Headquarters, 825 North Capitol Street, N.E., 
8th Floor, Washington, D.C. 20002. The hearing convened as scheduled. 
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Attorney Advisor Rashida Chapman appeared in-person for DCPS. Attorney 
Fatmata Barrie appeared in-person on behalf of T.T. who was not present; and her mother 
Norma Gales who was present. 

V. SUMMARY OF THE EVIDENCE 

The parent's five-day disclosure exhibits and the testimony of four witnesses: 
Norma E. Gales, the student's mother; Sharon Millis, education advocate; Anne 
Wamke, Assistant Education Director of Accotink Academy; and Phaedra Smith, 
Payne ES Special Education Coordinator are relied on in reaching this decision. 
These admitted exhibits are probative on the issues in this case: 

The 09/02/03, 05/22/03, & 10/12/04 Hearing Officer's 

Decisions (HODs) 

The 05/ 1 9/04 lEP and MOT Meeting Notes 

The 11/10/03 lEP and MDT Meeting Notes 

The 1 0/0 1 /04 lEP & MDT Meeting Notes 

The 04/29/05 lEP and MDT Meeting Notes 

The 1 / 1 5/03 Parental Consent to Evaluate T.T. 

The 12/14/04 lEP & MDT Meeting Notes 

The 04/ 1 8/05 Accotink Academy Acceptance Letter 

The 06/29/05 Due Process Hearing Request 

The 08/02/05 lEP & MDT Meetuig Notes 



I. 


TT-01 


2. 


TT-02 


3. 


TT-03 


4. 


TT-10 


5. 


TT-U 


6. 


TT-14 


7. 


TT-15 


8. 


TT-17 


9. 


TT-18 


10 


.TT-19 



Issue 

Did DCPS fail to evaluate T.T. in all areas of suspected disability, and fail to 
provide and implement an appropriate lEP and placement in school year 2004-05 by 
allegedly failing to perform T.T.'s Psychiatric Assessment to determine if her ADHD 
impacted her academic performance; failing to provide her lEP called for Speech- 
Language and Counseling services in school year 2004-05; failing to mclude ADHD 
as her disability classification; failing to develop an appropriate lEP that included 
ADHD services; and failing to make an appropriate placement to unplement her lEP 
in school year 2004-05 all pursuant to the requirements of the IDEA at 20 U.S.C. 
§§ HOOetseq.? 

Answer 

No DCPS properly evaluated the student, implemented her lEP in school year 
2004-05; developed an appropriate lEP for school year 2005-06; agreed with the 
parent that the student needed a full-time, therapeutic program; and agreed to 
reconvene the student's BLMDT to discuss and decide placement for school year 
2005-06, including considering the mother's two proposed placements. 
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VI. PRELIMINARY MATTER 

Parent's counsel requested that the hearing officer recuse himself from this <^ase 
When .'S; nt i^ officer for both the legal and l^^^^^l^,^^, '^ ^^^ 
request, parent's counsel offered not one reason specific to this case or its parties. 

So after discussing the arguments for and against counsel's oral request for 
recusal, the hearing officer denied the request. Here is why. 

The hearing officer found that parent's counsel did not cite or proffer any basis 
wha Jve: f:rr::u:al pursuant toUng ^7X^X1X^0^^^^^^^^ 

^^^rrtStqS^^^^^ 

arguments. 

That's because when parent' s eounsel was asked about the basU for her claim 
oounsel^^^^oW (« --specmc aj^ga^^^^^^^ 

wLut merit and may violate the D.C. Rules of Professional Conduct. 

Rule 3.5, Impartiality and Decorum of the Tribunal, states in pertinent part that: 
"A lawyer shall not — 



(c) Engage in conduct intended to disrupt a tribunal:" 



This hearing officer shall not countenance parent ^^^^'^^^^^^^X^^Z^s 
CounseUowever,'remains free to file a motion ^o.-^^^^^^^^^^^^^ 
with the IDEIA and case law requirements ^^"^'"^'^^'^'''Ztlmy^^^ ruling. 

Counsel shall make a record of those ^^^'^^^f^ZS^nZ^l and, 

violation of Rule 3.5. 

After denying parent counsel's request for --^f^^-^^^^^^:^^^ ^° 
present their respective claims and defenses. And, each did making this record. 

VII. FINDING OF FACTS 



I. 



Tin im (T T.), bom ^96, age 8-years lO-months, is 
a child with a disability receiving her special education and 
related services as a 3rd grade, 100% out-of-general 
education, Emotional Disturbed (ED) student at Payne 
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2. 



a. 
b. 
c. 



3. 



6. 



Elementary School (Payne ES) in the District of Columbia. 

(R.atTT-19.) 

T T 's 08/02/05 lEP, that her mother and education advocate 
participated in its development, calls for her to receive these 
32-hours of services as an ED student: 



29.5-hours/week; 
l.5-hours/week; and 
I -hour/week. 



Specialized Instruction 
Psychological Counseling 
Speech-Language Therapy 
(R.atTT-l9.) 

Her 08/02/05 lEP states, in pertinent part, "Date of Last 
lEP Meeting 04/29/05; and Date of Most Recent Eligibility 
Decision 04/29/05." (R. at TT-19.) 

lEP section DC, Least Restrictive Environment states, 
"Student requires behavior intervention and modification 
that cannot be met withm the general education classroom. 
As to accommodations, it includes "development of a 
Behavior Intervention Plan (BIP). And location of services, 
"Payne Eleraentaiy School." (R- at TT-19.) 

The BIP was developed and included as part of T.T.'s 
08/02/05 lEP. (R. at TT-19.) 

According to T.T.'s 08/02/05 MDT Meeting Notes: 

a The Psychologist Reports: "Upon review of her 
psychological reports, T.T.'s Emotional 
Disturbance diagnosis is appropriate due to the 
severity, intensity, and frequency of her behaviors 
within the classroom. T.T.'s full-time ED placement 
is appropriate to address her oppositional and 
ADHD behaviors." (R. at TT-19.) 

b The Social Worker Reports: "Reviewed T.T.'s 
progress with the parent and her education 
advocate. They [the parent and advocate] dismissed 
T.T.'s behavior improvements." (R. at TT- 19.) 

c "The [student's education] advocate was given a 
copy of the 04/29/05, 2004-05 Encounter Tracker ^^ 
Forms from all of T.T.'s related service providers. 
(R.atTT-19.) 
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d Eligibility Detennination Summary: "Based on the 
documents reviewed, the MDT determined T.T. 
qualified under the IDEA as an ED student, the 
parent agreed, and the MDT then conducted the 
student's lEP Meeting." (R. at TT-19.) 

e [Placement] Recommendations: "The MDT 

recommended a Ml-time program; parent asked for 
a full-time placement with on-site crisis mtervention 
and a psychologist; and, the MDT agreed to [that 
type] of educational setting." (R. at TT- 1 9.) 

f Placement Discussion: "The student's needs could 
be addressed in a full-time therapeutic center. T.T. s 
lEP will be sent to the Site Review Consideration 
Team for identification of placement DCPS will 
reconvene [the MDT] to discuss its proposed 
placement and the parent's proposed placements— 
Accotink Academy and Kennedy Institute. The 
MDT, except for the parent and her advocate, said 
T.T.'s needs could continue to be met at Payne ES, 
in a smaller, more therapeutic setting." 

T T.'s Education Advocates 08/02/05 Addendum to 
the MDT/IEP Meeting Notes. Those handwritten 
notes, written by the advocate, reiterate the parent's 
desire for the MDT to place T.T. at either Accotink 
or Kennedy Institute. The notes fiirther state 
"Another placement meeting will now have to be 
scheduled to allow the parent and her advocate to 
secure a placement at Accotink Academy and 
Kennedy histittite." (R. at TT-19.) 

7. According to the credited testimony of Phaedra Smith, Payne 
ES Special Education Coordinator— 

a. T.T. was in the Payne ES ED program in school years 
2003-04 and 2004-05. 

b. Phaedra attended T.T.'s 08/02/05 and 04/29/05 
BLMDT Meetings. 

At those meetings, neither the parent nor her advocate 
requested a Psychiatric Assessment, and neither raised 
any concerns about the lEP when asked if they wanted 
to change it. 



g- 



c. 
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d DCPS did not otherwise perform a Psychiatric 

Assessment because its sole purpose was for a medical 
doctor to prescribe medication for T.T. And T.T. s 
mother opposed prescribing T.T. any medication. 

e. At the 08/02/05 MDT Meeting, the parent and advocate 
were provided a copy of the student's 2004-05 
Encounter Tracking Forms when they sought 
Compensatory Education for missed services. The 
Forms rebut the parent' s claim T.T. missed her lEP 
called for services. 

f The parties agreed at T.T.'s 08/02/05 MDT Meeting to 
reconvene her MDT/Placement Meeting to discuss 
DCPS' and the parent's proposed placements. 

8. According to the credited testimony of Norma E. Gales, T.T.'s 
mother — 

a. She attended part of the 08/02/05 MDT Meeting, she ^ 
participated in the meeting but not in developing 1 . 1 . s 
lEP, and had an advocate present who attended the 
entire meeting. 

b Neither she nor her advocate requested a Psychiattic 
Evaluation and she refiised any medication for T.T. 

She proposed placement for T.T. at Accotink and 
Kennedy at T.T.'s 08/02/05 MDT Meeting and the team 
agreed to reconvene to consider her proposed 
placements. 

She does not think Payne ES is an appropriate 
placement because T.T. is not making academic and 
behavior progress there. 

9. The student's education advocate did not attend nor testify at 
the student's due process hearing. 

10 The Parental Consent to Evaluate T.T. was signed by her 
mother on 01/15/03. (R. at TT-14.) 

11. Since then, the mother had three-due process hearingsresulting 
in HODs-09/02/03, 05/22/03, and 10/12/04. (R. at TT-01.) 



c. 



d. 



8 
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12 TT has received special education services, based on this 
■ hearing record, since her initial lEP was developed on 

11/10/03. (R. at TT-03.) 

13 The services delay between the date of the parent's signed 
Consent to Evaluate on 01/15/03 and the developmerrt of T-T. s 
1 1/10/03 initial lEP was, in part, because the parent did riot 
obtain timely, independent assessments ^ authorized m T.T. 
05/22/03 HOD and her 09/02/03 HOD. (R. at TT-0 1 .) 

14 That means, ergo, since the parent had three-prior HODs, she 
hal three opportunities to raise a Child Find violation of ti^e 
Sea And based on this hearing record, she may have either 
compromised it to settle her 0^/24/03 hearing roiuest, or 
simply failed to raise it even though the issue was "pe bef^^ 
the student was evaluated and determined eligible for semces, 
now 19-months ago. That's of particular concern since the 
parent's 07/08/03 hearing request was dismiss^ with 
prejudice in T.T.'s 09/02/03 HOD. (R. at TT-01.) 

15 Finally although Sharon MilUs, education advocate testified on 
behalf of the student, her testimony was not credited by this 
Sng officer because she never evaluated the student n^r 
tZhtot provided T.T. her specialized instruction or related 
S; never attended a meeting on the student s behalf, and 
most importantly, had never even met the student. 

1 fi A Ithoueh the hearing officer found the parent to be an 

artSe and caring advocate for her daughter, her claims are 
Xtorted by thl record evidence. That' s be^--^ -^ 
her advocate participated in discussions ^t ^X s BLMDl /Ibf 
Meetings about her lEP, progress reports, disability, md 
placement. And T.T. was receiving educational benefit at her 

last educational placement but the team and parent agreed to 
meet again to decide her school year 2005-06 placement. 

17. So based on T.T.'s 08/02/05 lEP Special Education and 

Related Services Summary, and the hearing record, T.T needs 
fakement meeting to locate the education site to implement 
Lr lEP Tnd to comply with the IDEA, DCPS properly and 
timely held and lEP meeting and agreed to hold a placement 
site selection meeting to make an appropriate placement 
decision before school starts on August 29, 20Ui. 



8 
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VIII. DISCUSSION and CONCLUSIONS OF LAW: 

I 

DCPS is required to malie a FAPE available to all children with disabilities 
within the jurisdiction of the District of Columbia. 

34 C F R § 300 300 (2004), and 5 D.G.M.R. § 3000.1 requires DCPS to fully 
evaluate ev^i^thiWsus^^^^^^^^ of hkng a disability withir. the jurisdicUon of the D.strtct 
ofSn^l ages 3 through 22, determine their eligibility for special education and 
rdSd^^Ls'^^d, if eligible, provide special education and related services through an 
appropriate IE? and Placement. 

DCPS met its legal obligation under the IDEA. Here is why. 
1 Pursuantto5D.C.M.R.§3002.l,LEAResponsibility/'Wheservi<xs 
' provided to the child must address all of the child's identified special 
education and related services needs and must be based on the child s 
unique needs and not on the child's disability." 

2. Pursuant to 5 D.C.M.R. § 3013.1(e), P^^f "^^"^'.J^l^f,^,^^^^^^ 

that the educational placement decision for a child with a disability is 

.. .based on the child's lEP." 

3 Pursuant to 34 C F.R. § 300.552(a)(1), Placements, "[i]n determining the 
' • LuSn^l flacementlf a child with a disability, each P«-yif ^ 
ensure the placement decision is made by a group of persons, including the 
p^ent, and other persons knowledgeable about the child, the meamng of the 
evaluation data, and the placement options." 

4. Pursuant to 34 C.F.R. § 300.501(c), Parental I^^^^^^^f ^.^ ^I,^^^^^ 
Decisions, "[e]ach public agency shall ensure the P^^^^^s f ^^^!^^^^^^^^^ 
a disability are members of any group that makes decisions on the education 

placement of their child." 



5 Pursuant to 5 D.C.M.R. § 3025, Procedural Safeguards-Prior Writt^ 
Notice, DCPS shall provide written notice to the parent of a child w.th a 
disability before it proposes. . .an educational placement of the child. 

6 Pursuant to 34 C.F.R. § 300.350(a)(1), lEP Accountability, "^ach Public 
agTcrmust provide special education and related services to a child with a 
disability in accordance with the child's lEP. 

7 DCPS complied with these cited IDEA regulations becaij^e TT.'s 08/02/05 
ffiP orovSes special education and related services based on her unique 

dLEa n eds known to her BLMDT through, inter alia, her asse^ment 
result progress reports, her mother, special education advocate, and other 
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8. 



BLMDT members who also developed her lEP and agreed on a full-time, 
therapeutic placement setting to implement it 

T.T.'s 08/02/05 lEP, developed with her mother and ^.^'^^f ^^^^^^^^^^^^ 
participation as BLMDT members calls for her to receive these 32-hours of 
special education services as an ED student: 



a. 
b. 
c. 



Specialized Instruction 
Psychological Counseling 
Speech-Language Therapy 

(R.atTT-19.) 



29.5-hours/week; 
1 .5-hours/week; and 
1 -hour/week. 



9. 



a. 



b. 



T T 's disability classification, lEP, and proposed educaUonal program are 
appropriate. And she received all of her lEP called for services. That s 
because according to T.T.'s 08/02/05 MDT Meeting Notes: 

The Psychologist Reports: "Upon review of her psychological 
reports T T.'s Emotional Disturbance diagnosis is appropriate due to 
he sS'erity, intensity, and frequency of her behaviors withm^e 
classroom. T.T.'s full-time ED placement is appropriate to address 
her oppositional and ADHD behaviors." (R. at TT-19.) 

The Social Worker Reports: "Reviewed T.T.'s progress widi the 
parent and her education advocate. They [the parent and advocate] 
dismissed T.T.'s behavior improvements. (R. at 1 1 - iv.; 

c. "The [student's education] advocate was given ^ £.«f , ^^^^^^^.^^^f^' 
2004-05 Encounter Tracking Forms from all of T.T. s related semce 
providers." (R. at TT-19.) There is no record evidence of the amount 
and type of related services T.T. allegedly missed. 

d Eligibility Determination Summary: "Based on the documents 

reviewed, the MDT determined T.T. qualified under the IDEA as an 
ED student, the parent agreed, and the MDT then conducted the 
student's lEP Meeting." (R. at TT-19.) 

e [Placement] Recommendations: "The MDT recommended a fiill-time 
program; parent asked for a full-time placement with on-site cnsis 
iXenion and a psychologist; and the MDT agreed to [that type] 
of educational setting." (R- at TT-19-) 

f Placement Discussion: "The student's needs could be addressed in a 
Ml-time therapeutic center. T.T.'s lEP will be sent to the Site 
Review Consideration Team for identification of placement DCPS 
will reconvene [the MDT] to discuss its proposed placement and the 
parent's proposed placements-Accotink Academy and Kennedy 
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g- 



Institute. The MDT, except for the parent and her advocate, said 
T.T. ' s needs could continue to be met at Payne ES, m a smaller, 
more therapeutic setting." 

IT'S Education Advocates 08/02/05 Addendum to the MDT/IEP 
Meeting Notes. Those handwritten notes, written by the advocate, 
reiterate the parent's desire for the MDT to place T.T. at either 
Accotink or Kennedy histitute. The notes further state Anotiier 
placement meeting will now have to be scheduled to allow ttie parent 
and her advocate to secure a placement at Accotink Academy and 
Kennedy Institute." (R. at TT-19.) 

10 There record evidence supports a finding that a Psychiatric Assessment is 
not w^^ted and the student received all of her lEP called for services in 
schoXSr 2004-05. That's because according to the credited testimony of 
Phaedra Smith, Payne ES Special Education Coordinator— 

a. T.T. was in the Payne ES ED program in school years 
2003-04 and 2004-05. 

b. Phaedra attended T.T.'s 08/02/05 and 04/29/05 
BLMDT Meetings. 

At those meetings, neither the parent nor her advocate 
requested a Psychiatric Assessment; and neither raised 
any concerns about the lEP when asked if they wanted 
to change it. 

DCPS did not otherwise perform a Psychiatric 
Assessment because its sole purpose was for a medical 
doctor to prescribe medication for T.T. And T.T. s 
mother opposed prescribing T.T. any medication. 

At the 08/02/05 MDT Meeting, the parent and advocate 
were provided a copy of the student' s 2004-05 
Encounter Tracking Forms when they sought 
Compensatory Education for missed services. The 
Forms rebut the parent's claim T.T. missed her lEP 
called for services. 

The parties agreed at T.T.'s 08/02/05 MDT Meeting to 
reconvene her MDT/Placement Meeting to discuss 
DCPS' and the parent's proposed placements. 

1 1 That is further supported by the parent's testimony. Because according to 
the credited testimony of Norma E. Gales, T.T.'s mother— 



c. 



f 
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a. 



b. 



She attended part of T.T.'s 08/02/05 MDT Meeting; she participated 

bne anenaeu pmi ui i t T 'o TFP- and had an advocate 

in the meeting but not m developmg T.T. s Ibf , ana nau <m 
present who attended the entire meeting. 

Neither she nor her advocate requested a Psychiatric Assessment and 
sheTefused any medication for T.T., which was the basis for that 

assessment. 

c She proposed placement for T.T. at Accotink and Kemiedy at T.T.'s 
08/02/05 MDT Meeting and the team agreed to reconvene to 
consider her proposed placements. 

12 Pursuant to 34 C.F.R. § 300.500(b)(1), General LRE R^^i'^^^^^'J^'^^^ 
p™gency shall ensure that to the maximum extent ^opn^e ^^^^^^ 
wkh disabilities . . . are educated with children who are non-disabled. 

13 DCPS complied with the LRE requirement because T.T.'s 08/02/05 
BLMD^rtermined her eligible as a Ml-time, 100% out of-gener^ 
education, special education student who needs a therapeutic settrng^^^e 
?^m considered but rejected a combination general education set^ ng at this 
Z, b^d on T T.'s unique needs. So she will not spend time with her non- 
disabled peers in a LRE. 

1 4 Pursuant to 34 C F.R. § 300.350(a)(1), lEP Accountability, "each Public 
aaenrml pro vide special education and related services to a child wUh a 
rStaccordance with the child's lEP." DCPS complied witti th s 
SS because it not only agreed with the^p^e.^^^^^^^ 

T T reauired it agreed to reconvene her BLMU l/f lacemeni lo ui» 
]^,LZ::^'s p^posed P'a-e„.s^ Albei, -he ^ TX^ 
could be met a Payne ES in a small, therapeutic settmg. (R. at 1 1 IV.) 

1 5. Although the hearing office, is mindful that ^J^^^^^^J^^""' 
placement, the record evidence is -ot pem^^.ve *^';"* i^^""* j ,„ 

^S ll method most suitable to the ch^^'^ n-^- »- '^^ ^^^ * ^^' '" 
state and local educational agencies in cooperation with the P"ent or 
g^dt of the child. Thus proof alone that loving P-n« - ^^^ 

program than a state offers does not, f "^. «>"* s*;"'^'" ff; ' 9 (M C. 
Act." Shaw V. The P i-'ri'-t of Columbia, 238 F. bupp. la 1^', 'J v 

2002), 
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or proposed placement is adequate to meet the educational needs of the 
student." 

1 8 DCPS met its burden in this case because its action, implenienting T.T.'s 
ffiPdurTng the 2004-05 school year, classifying her as ED; developing h^ 
Ommsm?-, agreeing with the parent to convene a P»^cementmeetmg to 
discuss the parent's proposed placements, is ad^uate to meet the 
educational needs of the student based on her 08/02/05 lEF. 

Therefore, in consideration of the record evidence, the hearing officer finds that 
DCPS did not deny T.T. a FAPE and issues this: 

ORDER 

1. The parent's June 29, 2005 Due Process Hearing Request is dismissed, with 
prejudice. 



DCPS shall 



2. Convene,asagreedatT.T.'s08/02/05BLMDTAEPM^ti^her 

BLMDT/Placement Meeting at Payne ES on or before Augusa9' j005 upon 
^e Pavne ES Special Education Coordinator receiving from the parent thr^ 
™d meeting dates convenient for the parent to attend, for this purpose. 

To discuss and decide placement, including a discussion about^^^^^ 
proposed schools: Accotink Academy, and Kemiedy Institute, and issue 
T T 's Irior Written Notice of Placement (PNOP) for school year 2005- 
06 at the conclusion of the meeting, if possible, or as follows: 



3. 



4. 



a. 



0) 



(ii) 



Issue the PNOP within 5-business days of the BLMDT 
Meeting if to a public placement; or 

Issue the PNOP within 30-calendar days of the BLMDT 
Meeting if to a non-public placement. 



Schedule all meetings at a mutiially agreeable time f -g|^;;^XgsV' 
parent's counsel. And provide counsel written notice of all meetings by 

facsimile at (202) 626-0048. 

Dav-for-Day Caveat: Any scheduling, evaluation or meeting delay ^^^ to acts 
of Le naren^ sLent, student-advocate, student's attorney, or because of a 
1:^Z:l^:^ol dosmg shaU extend DCPS' performance timelines 
established in this Order by one day for each day of delay. 
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5 This Order resolved all issues raised in the parent's 06/29/05 Due Process 
dug Request that is dismissed, with prejudice; and the heanng officer 
made no additional findings. 

This is a FINAL ADMINISTRATIVE ^^'^""J*- "^.^^^Zltu^' 
to . court of eompe>flfjSfiS<J Wi»» Withto Dioety (90) days of this Order s mue 

date. 




'^.CA)x^ 



Frederick E. Woods 
Hearing Officer 




Issued: 



Student Hearing Office, DCPS 
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miatrict ot Colnmhia miUc »t^oohi 

state Enforcement & Investigation Division 



In the Matter of 



Ti 



Petitioner, 

vs. 



The District of Columbia Public Schools 

Payne Elementary School 

Respondent. 



IMPARTIAL 
DUE PROCESS HEARING 



:^[;^^^^-^^4di^i^^^i^ Education 

§§ 1400 et seq. 



I^iTtaJ^^^^^iii^i^tA^UroEI^^ 20 U.S.C. 



Case Information: 



Hearing Request Date: June 29 2005 

Hearing Date: August 4, 2005 

Held at: 825 North Capitol Street, N.b. 

Eighth Floor 

Washington, D.C. 20002 

SETS Case Number: 
Student's Birth Date: 




1996 



Attending School: Payne Elementary Schoo 
Managing School: Payne Elementary School 

r-FHTTFTCAT^^^ ^^ RECORD 

I Frederick E. Woods, Impartial Due Process Hearing Officer in this matter, do 

ttached Record of Proceedings and Index of Exhibits itemizes 



hereby certify that the a 



the entire 



record in the above captioned matter as 



of this date, consisting of all letters, 



pleadings, orders, exhibits, depositions, and tapes. 

I fu^her certify that the materials placed in the SHO file for this student are 
either the original or true copy of the original documents submitted in this matter. 

Executed this _i^ _dayof_ii 




2005. 



^JLili^^^ 



Due Process Hearing Officer 
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Re: MATTER OF 
y pnpgPAVNFF.LRMENTARY SCHOOL 



ppr-opn OF PROCEEDINGS 



DATE: 



DESCRIPTION: 



06/29/05 



07/07/05 



08/04/05 



08/11/05 



08/15/05 



08/16/05 



Due Process Hearing Request FUed By Parent 
Notice of Due Process Hearing Date Sent to Parties 

Due Process Hearing Convened; Completed; Recorded 
in HR-1, Start Time 9:39 a.m. and End Tmie 12:20 
p.m.; and the Hearing Record Remained Open until 
C.O.B., Tuesday, August 9, 2005. 

Received only parent counsel's written, Closing 
Argument. 

Hearing Officer's Decision Filed with the SHO 
Hearing Officer's Decision Issued by the SHO 




Frederick E. Woods 
Due Process Hearing Officer 



'^h<loS 



Date 



16 
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ATTENDANCE SHEET 



Filed 04/04/2007 Page>l ^«f'4)0 '^ 



^rm 




^i 




PRINTED NAME 




-vlM^la fe^rfi j! 



ON BEHALF OF DCPS 



OK STUDENT 



TITLE 



A 



C 







PlVYi&ftaig5 



PWiL^oLSmicUc _^_g£^ 



Sa Ogg^-fe^- GoP^tl. "' 




aov\je_ 



r^O 



iC- 




Impartial Hearing Officer 



h. 
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AW OFFICES, 




HRISTOPHER 

Attorneys aiid Counselors at Law 

Clmstophcr N. Anwah, Esq. 

(DC.MD,^a) 
FatznatA Bairie, Esq. 

(DC, FL) 
C«orgina A. Oladokun, Esq. 
(MD) 




«' 




NWAH, PLLC 

Carpenter's Building 

10O3 K Street. N.W. 

Suite 5(^5 

WaslMiigtoii. D.C, 20001 

Plioue: (202) 626-0040 

Fax: (202) 6264)048 

Eaiail: chrisa i i w:al <fimi@d irLsai iwalifinn.fon i 



Frederick Woods, Esq. 
Student Hearing Office 
825 North Capitol St, ME 
8* Floor 
Washington, DC 20002 



August 9, 2005 



Via Facrimile: 202^142-5556 



RE: 
DOB: 



Dear Mr. Woods: 




©!«¥ 



AUG 1 2005 



Smi£)EN!THeVRmGOFI%E 




According to 34 C.F.R. §300.125, DCPS must ensure that "all children with 
disabilities residing in the State . . . regardless of sevtiity of their disaWUty, and who are in need of 
special education and related services, are identified, located, and evaluated." Under 34 C.F.R. 
§300.527, "an LEA must be deemed to have knowledge that a child is a child with a disability if 
the behavior . . .of the child demonstrates the need fi» these services . . . [or] the parent of the 



child has requested an evaluation of the child ... " In this case, liakwas not identified fiw 
needing special education services until after the niother todc it upon heraelf to oomidete an 
evaluation on HiB. According to the 02/28/03 Psycho-ed, (TT-06) the mom completed a 



psychiatric on TflA on 06/05/02 and Tin was diagnosed with ODD, Speech Disorder and 
Learning Disortier NOS. Although the mother completed the evaluation in 2002, and die TAT on 
1/15/03 (TT'14), DCPS did not complete the process until November 2003. Therefore, DCPS 
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violated the child jfind statute and the 120-day time Hne. Ttefeforc, DCPS owes Twm 

compensataiy education for thrro years. 

Although she was detennioed to be a student wilh the above disabilities^ DCPS did not 

pro^de her with the services she needed. Her lEPs were not afqpropriately implem^ited because 

she was fc^ at Winston EC where they canuot provide her wilb tilie serrices. On 5/1 9/04, the 

team decided that she needed to be somewheite other than Payne but did not have a placement and 

on 08/02/05, tiie team decided again tfiat IJiMi needed another placement but again, did not have 



another placement for her. School is starting soon and DCPS does not have a placement for her* 
In feet, DCPS decided that a placement decision would be m^e once her documents are 
provided to the site review committee and they would det^mxine a placement Therefore, DCPS is 
making a decision as to placemrat without the paiticipatioh of the parent According to Hendr^ck 
Hudson Dist Board of Education, v, Rowley. 458 U.S. 176, (1982), DCPS must follow certain 
prongs before it is found to have provided the FAPR The first prong is whether ". . . the State 
complied wiA the proceduies set forth in the Actr* Idat206 Ifthe first prong is folfiUed, then 

the second prong of providing educational benefit is addressed. 

In tiius case, DCPS has not made a decision as to pliaceniem but has indicated ^ 

08/02/05 meeting and testified that another committee would be making the placement decision. 
This is in direct violation witti 34 CFR 300. DCPS has also shovna no evidence that Tmm was 
prc^grcssing throughout her time in DCPS. In fact, her behavior has remained the same and as the 
mom testified, she has not ptogrcssed. Therefore, DCPS h&s not provided her with FAPE and 
according to Florence County School PJst Four> et al. v. Shanno n Carter, ei al., 510 U.S. 7 (1993)* 
the remedy of private school is warranted when a denial of FAPE has occurred. In this case, due 
to the denial of FAPE and the feet that school will be starting in a couple of weeks, the hearing 
ofScer should order DCPS to place and fund TrnmsA Accotink Academy for the 2005-2006 SY. 
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Anna Schoenbach v. D.C. 862 F.2D 884, 886 (D.D.C. 1988) furthers the parent's 

contmtion that DCFS has violated the student and mother's rig^ by sending the padoet to the site 



review committee to make a placement decision. According to Schonbach. DCPS 



Wi^ni III 



move 



forward to show educational benefit until it passes the first prong: "whdher DCFS has conq>licd 
wilh IDEA'S admitustrative procedures "' In this case, DCPS did not pass Ae first prong because 
it did not allow the parents to participate in a placem^it meting. 

In addition to the above cases, Briere v. Fair Haven Grade Sch. Dist, 948 F. Svpp. 1 242 
(1 996) supports the parents' contention that a procedural violation amounts to a denial of FAPE. 
The Court in Briete states, "IDEA requires that patents be afforded the opportunity to be involved 
in the educational planning process" W, at 1250 It continues by saying that "The Siqjtenie tDourt 
has emphasi2ed the significance of strict adherence to procedures set out in IDEA in Board of 
Education v. Rowley. 458 U.S. 176, 73 L. Ed. 2d 690. 102 S. 0. 3034 (1982)." The Court then 
quotes fiom Rowlev when it states, *we think that the impoitance Congress attached to these 
procedural safeguards cannot be gainsaid.' Id 

The Court found that a finding of denial of FAPE is warranted when *the procedural 
inadequacies, . . seriously hampered the parents' opportnaUy to participate in the fonnulation 
process or caused a deprivation of educational benefits." M. at 1255 Therefore, in confiMinity 
with Briere. "the IDEA'S notice requirements are part of a series of elaborate and highly specific 
procedural safeguaids that lie at the heart of the Act, and violations of these requirements should 

not be disregarded casually." Id. 

T^ril teacher has informed the MDT that Ti^has seen the same curriculum for the last 
two years, yet HM does not remember and she does not petlfotm class assignments because die 
continues to forget firom day to day. The teacher also indicated that she is not retaining the 
information like her classmates and peers. Ms. Gales has infonncd tiie MDT that l^^contioues 



'id 
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to perfoim OG Idndergaitea level and (hat sh^ 



concurs vdth 



Payne ES. 



special education teacher that she is not letaimng fhe infonnation learned at 



Furthermore, at the 04/29/05 the MDT meeting, the team recommended that TlB«ieccive 
intervention measures such as T*ai Chi, Yoga, or ballet to assist with her retention, inattentiveness, 
and distraction associated witib her ADHD disability and lecommended that ^e may need 
medication, yet they i^led to order a psychiatric evaluation or incoiporate such recomm^dadons 
on her lEP or provide her with the recommended services on her lEP. Additionally, attfaou^ the 



team acknowledged that 



ADHD disability is having a tremendous efifect on her academics. 



they have not included the ADHD disability on her lEP so that she could be provided with the 



services. 



Therefore, as the heating oflScer can see, Ttai and h^ mother's rights have been violated 
and a remedy of a private school is warranted. As a result we respectfully request that he hearing 
officer place T^P at Accotink Acadony. 



cc: Rashida Clu^man^ Esq. 
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AW OFFICES, 



HRISTOPHER 




: 




NWAH, PLLC 



Attorneys and Counselors at I^w 

Christopher N. Anwali, Esq. 

(DC, MD, m 
Faiinata Barric, Esq. 

(DCFU 
Geoi:g^ia A. Qbdokun, Esq. 

(MD) 



Carpenter's Bidlding 
1003KStR5et,N.W. 

Suite 565 

Wasliiiigton, D.C. 20001 
Rione: (202) (^64)040 
Fax: (202) 626^)048 

Email; dirisanwaliliiin@HiriwnwvaIifinn.coin 



FACSlMnJE COVER LETTER 



DATE: 08/09/05 



I I i—ii m 



TO: Frederick Woods, Esq. 



COMPANY: OGC 



FAX NUMBER: 20(2-442-5556 



n ■ IHWWITT**! 



FROM: FafimalaBanie,Esq- 



T \ - " "'^ . . J * 



- f *i ■■n 



I — 



MT I I p^ mwii I 



■ » - " ■ ' ' '*■ 



L^llJfcJ^ i J J ■! 



RE: 



Qosing Statement 



1^1 1 I 1 1 ■ I 



TOTAL NUMBER OF PAGES INCLUDING COVER SHEET __05 



MESSAGE: 



I If q fill fW ^w 



iiUMi ■- r- -' "■ '■ 



V (■ II III 



p^i^— ^Hrw*" 



■ .^. T H HU MI H M I 



If ' ' 



I r 



^ ^ ■ f- 



jAil__M__ f_ --1 ■ - ^ ■■ ■ I J * 



■ II T M ^T^—^mi 



I iiiiii rr " * ' ■ 



If there is any problein with this transniission, please call as soon as possible at (202) 626-0040 



♦••CONFIDENTIALITY NOTICE*** 



this facsimne tansmissfan coeUain inlbrmafion ftwn ^^ l^ 0«we jJ^CIyW^ Aiw* 



named on this oover tetter. If vou are not the inteiMted rec^ient ^ 

^cSSXls^SmSi is pn^hibited. If you have -^^f? ^SSf^^STJ^^'S^lS^v^^ 
Jnmediately at (202) eaWXMO so that vi« can arrange Rr Ih^ 



. IIM 



■ ^11 ll "' "■' 



23 



^* > 






Case 1 :05-cv-02259-RMG Document 1 3-3 Filed 04/04/2007 Page 24 of 40 

DISTRICT OF COLUMBIA 

PUBLIC SCHOOLS 



Office of the Superintendent 
Office of the General Counsel 
825 North Capitol Street, N.E., 9*** Floor 
202-442-5000 Fax # 202-442-5098 
wMnv.kI2 .dc.iis 

July 28, 2005 

Fatamata Barrie 

Christopher N. Anwah, Esq. 

Law Office of Christopher N. Anwah 

1003 K Street, NW, #500 

Wash., DC 20001 

nT.srT.nsirRE statement & motion to compel 



VIA FACSIMTT.E - 202-626-0048 

Subject: Due Process Hearing - T 
DOB: Wmi9^ 



!,Ti 



Dear Ms. Barrie: 

At the upcoming due process hearing in the above-referenced matter, scheduled for Thursday 
August 4, 2005, and pursuant to 34 C.F.R. 300.509(aX3), in addition to any documents and 
witnesses disclosed by the parent, DCPS may rely upon any of the foUowmg additional 
witnesses/documents: 

Witnesses 

MX- Phelps, or designee(s). Interim Associate Superintendent for Special Education Reform 

and Student Services, DCPS 
Principal, or designee(s), Payne ES, DCPS 

Special Education Coordinator, or designee(s), Payne ES, DCPS _ _ 

T, T^M, Regular and/or Special Education Teachers, or designees, Payne ES, DCFb 
Director, or designee(sX Office of Compliance & Mediation, DCPS 

Pursuant to 34 C-F,R- 300-509(a)(2) and 5 DCMR 303Ll(b), DCPS hereby compels the 
attendance of the below named individual as a necessary and material witness: 

Norma Gales, Parent 

At the hearing, DCPS may rely upon the following documents: 

Documents 

None, 



* Witnesses may testify by telephone. 



Children First 



24 



Case 1 :05-cv-02259-RMC Document 1 3-3 Filed 04/04/2007 Page 25 of 40 

DCPS Office of the General Counsel 
Page 2 



DCPS reserves the right to object to the testimony of any expert witnesses if a curriculum vitae 
and/or resume is not provided with the student's 5 -day disclosure. 

DCPS reserves the right to examine any witnesses called or identified as a potential witness by 
the representative of the student as though the witness was called by DCPS. 

DCPS reserves the right to rely upon and /or use any documents/witnesses presented and/or 
disclosed by the parent that DCPS deems relevant in this case. Also, DCPS reserves the right to 
introduce any and all witnesses and/or documents for the purpose of impeachment and rebuttal. 

If you wish to discuss any aspect of this case further, or have questions, please contact me at 
(202) 442-5564. 

Sincerely, 




Aaron E. Price, Sn, Esq. 
Attorney-Advisor 



cc: Student Hearing Office 



Children First 
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Office of the General Counsel 

9* Floor 

825 North Capitol Street. NE 

Washington. DC 20002 

(202)442-5000 

fax (202) 442-5098 



To 



Co 



^o^^ 



FACSIMILE 



Date 



n\^^/^^ 



Fax No.: T^/c^i^''^ 



Tele. No 



From 




Aaron E. /Price, Sr., Esq. 



Tele. No.: (202) 442-5000 



No. Pages Including Cover Sheet h + ^^ 



Comments: Five 




osure/Motlott::^ Coiqi[>el/DiscQ^ry Request 




Confidentiality Notice 
The information contained in this facsimile is transmitted by an attorney: 't'?^ Privileged and 
confidential, intended only for the use of the individual or entity named above. If the reader ot mis 
message is not the intended recipient, you are hereby notified that any dissemination, distt^bution 
or copy of this communication is strictly prohibited. If this communication has been received in 
error please notify us immediately by telephone, and return the original message to us at ttie 
above address via first class prepaid US postage. Thank you. — ^ _ 
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%*xtt*ttt*ttttt -COMM. JOURNAL- *****tttttttttttttt DATE JUL-28-2005 ***** TIME 08:34 



tttttttt 



MODE = MEMORY TRANSMISSION 



STflRT=JUL-28 08:33 



END=JUL-28 08:34 



FILE NO. =865 



STN COMM, 
NO. 



001 



OK 



STATION NAME/EMAIL ADDRESS/TELEPHONE NO. PAGES 



DURATION 



396260048 



003/003 00:00:50 



-DCPS GENERAL COUNSEL 



x*«xx UF-8000 *x«******************* -DCPS GEN COUNSEL 



_ ttttt - 



2024425097 



_ ttxxtxttt 




Office of the General Counsel 

9* Floor 

825 North Caprtd Street, NE 

Washington. DC 20002 

(202) 442-5000 

fax (202) 442-5098 



To: 
Co: 



'B<nV'^ 



FACSIMILE 



Date: 



1 



l^hl^T 



Fax No.: 7./4-t4^«^ 



Tele. No.: 



From: ^"°^ ^ 



."im^Sr., 



Esq. 



Tele, No.: (202) 442-5000 



No. Pages Including Cover Sheet h + ^2-^ 



Comments: Five i^PlaiAosure/Motiotf^^grC^ Request 



T. 




Confidentiality Notice 
The infcrrnation contained in this facsimile is transmitled by an attorney. It is privileged and 
confidential, intended only for (he use of the individual or entity named above. If the reader ot mis 
message is not the intended recipient, you are hereby notified that any dissemination, distnbudon 
or copy of this communication is strictly prohibited. If this communication has been received in 
error, please notify us immediately by telephone. acKl return the original message to us at V\& 
above address via first class prepaid tJS postage. Thank you. ■ , 
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U AW OFFICES, 




HRISTOPHER 



Attorneys <md Counselors at Law 

Christopher N. Anwah, Esq, 

(DC, MD, NJ) 
Fatmata Barrie, Esq. 

(DCFU 
Georgina A. Oladokun, Esq, 

(MD) 




4 

A NWAH, PLLC 

Carpenter's Building 
1003 K Street , NAV. 

Suite 5()5 

Washington, D.C. 20001 

PUone: (202) 626-0040 

Fax: (202) 62(54)048 

Email: clnisai.xvaliruiii^Min«mvaiiii^^ 



July 28, 2005 



Aaron Price, St., Esq. 
Office of General Counsel 
825 North Capito\3t, NE 
9* Floor 
Washington, DC 20002. 



\ 



\ 



Via Facsimile: 202-442-5098/97 



RE: Ti 
DOB: 



t/96 



nu/»insiirft nf Witnesses «"«< nocumcnts 



Dear Mr. Price: 

Pursuant to the five-day rule set forth in 34.C.F.R. 509 (a) (3), attached is a ^i^* of v^esses 
and documents, which we intend to rely on for the upcoming Due Process Heanng scheduled for 
August 4, 2005. 

Witnesses* 

1. Norma Gales - Parent 

2. T^i T^^ - Student 

3. Educational Advocate and/or designee 

4. Sharon Millis and/or designee 

5. Educational Advocate and/or designee 

6 Michelle Young and/or Designee - High Road School 

7. Anne Wamke and/or Designee - Accotink Academy 

8. KM Stokes and/or Designee -Sylvan Learning Center 

9. Reading Specialist and/or designee 

10. Social Worker and/or designee 



♦ Witnesses may testify by telephone 
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Documents 



TT-01 

TT-02 

TT-03 

TT-04 

TT-05 

TT-06 

TT-07 

TT-08 

TT-09 

TT-10 

TT-U 

TT-12 

TT-13 

TT-14 

TT-15 

TT-16 

TT-17 

TT-18 



09/02/03, 05/22/03 and 10/12/04 HODs 

05/ 1 9/04 lEP and Meeting Notes 

1 1 / 1 0/03 lEP Meeting Notes 

10/01/03 Clinical 

03/05/05 Sylvan Diagnostic Assessment 

02/28/03 Psycho-educational Report 

09/25/03 MDT Meeting Notes 
Report Caid and Teacher Comments 

04/1 8/03 Social Work Evaluation 

10/01/04 lEP and Notes 

04/29/05 lEP and Notes 

Letters to DCPS 

05/04/05 High Road Letter of Acceptance 

01/15/03 TAT 

12/14/04 lEP and Notes \ 

05/07/03 Clinical Psychiatric Review 

04/18/05 Accotink Academy Letter of Acceptance 

06/13/05 Hearing Request 



\ 



We reserve the right to disclose additional documents ^ ^^^^^ ^^^^^^ *:rf '" 
rely on DCPS' witnesses and evidence as if d-clos^ ^y ^J^^^^^^ZlZrv. the right to 
previously disclosed to counsel for any pnor heann^or P«^"^^- ^^^^ ^tae. Should you 
produce rebuttal witnesses and to object to expert ^^f ^^^^^J^^?"*^^'^^^^^^ 
have any questions or need additional information, please do not hesitate to coniac 




arrie, Esq. 



cc: SHO 
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1-v AW OFFICES, 



^"■"^ 




Attorneys and Counselors at Law 

Christopher N. Anwah, Esq. 

(DC, MD, f{[) 
Fatmata Barrie, Esq, 

(DC, FL) 
Georgina A, Oladokun, Esq. 

(MD) 



HRISTOPHER N 



See 



>■*"' 




NWAH, PLLC 



Carpenter's Building 
1003 K Street. N.W. 
Suite 56.5 

Wiishiugtou, D.C. 20001 
Phoue: (202) 62(^0040 
Fax: (202) 626-0048 

Email: c-|iris;iii\v.iliruiii'>?'<lins;imv:ililinu-onii 



FACSIMILE COVER LETTER 



DATE: 07/28/05 



TO: Aaron Price, Sr., Esq. 



COMPANY: OGC 



FAX NUMBER: 202-442-5098 



FROM: Fatmata Barrie, Esq. 



RE: 5-day for TiBfll 



TOTAL NUMBER OF PAGES INCLUDING COVER SHEET 80 



MESSAGE: 



PartI=TT-01 toTT-06 



X 



\ 



X 



\ 



If there is any problem with this transmission, please caU as soon as possible at (202) 626-0040 

***CONFroENTIALITY NOTICE*** 

The pages accompanying this facsimile transmission contain inlbnriatwn ftom the Law Office erf Christopher Anwah. 
PLLC, which IS confidential or privilegecl. or both. The infbnTiatk)n is mtended to be for the use of »ie individual or entity 
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DISTRrCT OF COLUMBLA PUBLIC SCHOOLS 
OFFICE OF MANA GEMENT SER VICES 

SPECLVL EDUCATION DLIE PROCESS BEARING 



It. The Marrer of: 



Hearing Dats; Mav 21, 2003 



DateofBiith: 
("Scudent"), 



1996 



Peritioner. 



\ 



DisiTTct of Co>|mbia Public Schools 
325 North Capital Street, NW 
Washington, DC 
("DCPS*^or"Districf') 

^ Resnonttf^nr 



D^ 



rYesentSchnnl- 

Winston Educanon Center 



\ 



David R. Smith, Esq, 

Independent Hearing Officer — 



HgARING OFFTCER-<^ nPTriDx.tvp^Tin^^-m 

ORDER " ~" 



Participants: 



Coansel for the parent: 



CoimscI for DCPS 



FaunatJi Banie Esq/ 
Federal Di'stnct Building 
1010 Vermont Avenue 
Suits 600 

Washington, D.C 20005 

Karen j; Herbeit, Esq, 
Office of rhe General Counsel 
825 North Capitol Street, NE 
9' Floor 
Washington, D.C, 20002 
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
OFFICE OF MANA GEMENT SER VTCES 

S?ECL\L EDUCATION DL^ PROCZhS HEAi-'.LVG 
INTRODUCTION: 

A Due x°roc5S3 Hearing was conxei-eci on Ms} ?.l , 2003 at itu- DiivTics: o: 
Coiiu-r.bia 1-ablic Schools ("DCPS''% 825 Koixh Capicol Stieet, N.E. ^ Vashingtor . D.C 
20002. The hearing was held pui'snant to a hearing request 5ubmitT;o by cmnst for t'.:e 
parens dated April 24, 2003. 

JLRISDICTION: 

Tlie Hearing was scheduled^ncl rhis decision was vvnttea piirsuarit ro the \ 

I?\dividuals vAih Disabilities Educaxion Act {].D:E. A,), PT^- 101-476, as amendec bvp.L. 
1 03- 1 7, i:he Rules of the Board cfEducadon ofrhe District ofColumkia and the . )C 
Appropriations Acu Section 145, effective October 21, 1998, 

DUE PROCESS RIGHTS: 

Counsel for the pai'em waived a foiinal reading of the Due Process Pdghti . 
FI\"E -DAY DISCLOSURES: 



DCPS: 



DCPS-Oh letter dated 5-16-03 



Parent: 

TT-OI tlxroughL TT-07, per Disclosure Letter dated 5-14-03 

DlSl>OSITION OF THE CASE: 

The paitics discussed this matter on the record and reached an aercement, the -.erms of 
\xnich are set forth below as an Order 

FIXDLXGS Of FACT AM) CONCLUSIONS OF LAW; 

The Hearuig Officer nods that the terms of the agreement as stated on the -ecora 
aa-e in :be best interest of the srudent m\d therefore vvill issue this Hca:nne Officer' ; 
Derermir.atior, incorporating the terms of the agreeiTient ai stated herein.- 
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i , 



% 



ORDER: 



SC?S «:j conduct a d.^li^; 4 ' oS"! ^^hS""" "'^"^ ""•^■'■■S O"^"^'^ D«ennna,.o- 



■•^- V^ithin ten (10) business davs of-c.,p- 



dctam,:no a apnr^priare placement. """'''""= '^° '^-''■*P ^ behavior moaificarton plan ari 



'■ to"- co„„™i„g con,„e„sator/ cd„ca„o„ are r«=rved 

*■' i^oticss are to be c/»nr i/-v 
tn-iie lines win ex^e^d -h.. on«i- • , pafenf,s counsel and anv delay in •.nv ,,t--i-. ,i 

- e.x..n. .he apphcaols tune Ir..e by one day for each dav of d "jaT ' 

APPEAL PROCESS • 

This is the final administrative decisfnn i« *i,- 
grounds may be made to a court of coniDeinfi i- '"'""• '^""P*"'' «° '^s^^ 
reuderiiig of rim decision. ^"'P'''°*J"^'=^di"iou within 30 days oflhe 




Dat cj^--^/ -^^ David R. Smith 

Hearing Officer 
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District of Columbia Public Schools ^^^ 

Office of Compttance 
STUDENT HEARING OFFICE 

825 North OjM Street, N.B. 

Waahlflgtoa, D.C. 20002 
FAX; (202)442-5556 




\ \ 



I ( -lJx 



FACSIMILE S^ET 



Date: ]^}( -z/t, Ll 

FROM: STUDENT HEARING OFFICE 



RE: 



t<-^ o y; 




TOTAL NUMBER OF PAGES, WaUDING COVER: /^ 



COMMENTS; 



transmittal 



«W^«^b«p<« Of tbe «Aa, or«y 1^ 






^ < 



40 



